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Inflated Damages









Require accuracy in medical 

damages in personal injury 

litigation by limiting the evidence 

that may be offered to prove the 

reasonable value of medical 

expenses.



ISSUE: An injured party may recover their medical expenses (such as hospital bills, 

diagnostic tests, and doctor visits) as damages in a personal injury lawsuit.  What 

juries most often hear at trial are the “billed” amounts or “sticker prices” of a plaintiff’s 

medical treatment, which typically reflect much higher dollar amounts than what the 

plaintiff’s medical provider would willingly accept as payment.  For example, while the 

“sticker price” of a procedure is $10,000, in reality a medical provider will accept the 

negotiated amount of $4,000 for that procedure under a contract with the patient’s 

insurance company.  Yet the jury hears at trial that the plaintiff’s procedure cost 

$10,000.  Consideration of such inflated amounts may mislead juries into awarding 

excessive amounts for unpaid bills, future damages for anticipated medical 

expenses, and pain and suffering.   

RECOMMENDATIONS: Support reforms that would require that evidence offered to 

prove past medical expenses be limited to: (1) evidence of the amounts actually paid 

to satisfy the bills that have been satisfied; and (2) evidence of the amounts actually 

necessary to satisfy the bills that have been incurred but not yet satisfied (letters of 

protection). 



Allow discovery into the 

relationships between 

plaintiffs’ attorneys and 

medical providers.



ISSUE: As noted above, there are strong incentives to inflate medical 

expenses in order to drive up the amount of all damages in personal injury lawsuits.  

Given these incentives, plaintiffs’ attorneys have built relationships with particular medical 

providers, often encouraging clients to seek care from these preferred providers instead 

of the clients’ own doctors.  The existence of such a referral relationship is highly relevant 

in litigation as it suggests, for example, that the provider might be biased in opining on 

the necessity of a medical procedure or in setting the value of that procedure.  In the past 

defendants often issued discovery trying to learn information about the existence and 

extent of any relationship between a plaintiff’s attorney and a medical provider to ferret 

out such bias.  Generally, litigants have had the ability to discover evidence of bias 

between a party to a lawsuit and the party’s retained expert.

RECOMMENDATIONS: Enact reforms to reverse Worley and confirm that the 

existence of and evidence about any referral relationship between a plaintiff’s attorney 

and a physician is discoverable, admissible at trial, and not protected by the attorney-

client privilege.
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